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IN THE SUPREME COURT OF THE STATE OF UTAH 
ROBIN L. HOUGH, 
Plaintiff and Respondent 
and Cross-Appellant, 
vs. 
JOEL E. COLLEY, 
Defendant and Appellant 
and Cross-Respondent. 
PETITIONER'S REPLY BRIEF 
IN SUPPORT OF PETITION 
FOR WRIT OF CERTIORARI 
Certiorari Docket No. 
880385 
Priority 13 
ARGUMENT 
POINT I 
DEFENDANT'S PETITION FOR 
CERTIORARI WAS TIMELY 
Defendant's counsel mispoke himself when he stated 
that the petition for rehearing in the Court of Appeals was 
denied July 27, 1988. That was the date the petition was 
filed. The order denying the petition was filed August 17, 
1988. A copy of that order was produced in defendant's 
Petition for Writ of Certiorari at A-6. Plaintiff's contention 
that the Petition for rehearing was denied on July 29, 1988 is 
in error. See letter of Clerk of Court of Appeals at A-l. 
POINT II 
PLAINTIFF HAS CITED NO EVIDENCE TO 
SUPPORT THE TRIAL COURT'S FINDING THAT 
DEFENDANT HAD THE ENTIRE FINANCIAL OBLIGATION 
The trial court found, in its Finding No. 6 that: 
"It was understood and agreed that the plain-
tiff would devote all her time and talents to 
the property and defendant would contribute 
money . . . ." 
That finding provided the basis for the court's 
determination that the contributions made were matched by 
efforts and services and that no further accounting should be 
required, and that any funds put into the partnership by 
defendant were capital contributions matched by the efforts of 
plaintiff. If, however, that critical portion of Finding No. 6 
is erroneous, it follows that the subsequent findings, decision 
and distribution scheme premised upon that finding must also 
fail. 
There is no evidence in the record to support the 
trial court's finding that Dr. Colley was to assume the entire 
financial obligation of the partnership. In her brief in oppo-
sition Miss Hough merely argues that since the trial court 
found as it did, there must be evidence to support that find-
ing; however, she cites no evidence in support of that specific 
and critical finding. Indeed, she cannot cite any because 
there is none in the record. 
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Dr. Colley acknowledges that there is evidence to 
support the court's finding of a partnership and that certain 
individuals testified that on dissolution there would be a 
50-50 split of the assets. Their testimony, however, related 
only to what Dr. Colley said he was willing to do at that time 
and not to any purported agreement between the parties. None 
of that evidence, however, goes to the precise issue presented 
in this petition; to-wit: the total lack of evidence relating 
to the trial court's determination that Dr. Colley had the 
entire financial burden of the partnership. Miss Hough, her-
self, did not even so contend at the time of trial. (See 
Petition for Certiorari pp. 8-10). The testimony of plaintiff 
cited in her brief in opposition is totally unrelated to that 
issue; however, the testimony of defendant cited by plaintiff 
clearly shows that Miss Hough did have a financial obligation 
to the partnership. (See Appellant's Brief in Opposition p. 
14). There is no evidence to support the court's finding to 
the contrary. 
POINT III 
SECTION 48-1-37, UTAH CODE ANNOTATED, DOES NOT 
JUSTIFY THE IMPOSITION OF ALL THE DEBT UPON DEFENDANT 
Miss Hough argues that under §48-1-37, Utah Code 
Annotated, she was entitled to a distribution of the profits of 
the partnership before Dr. Colley's capital contribution was 
returned to him because there was an "agreement to the con-
trary." The trial court, however, never ordered an accounting 
or determined whether there were any profits to distribute. In 
addition, §48-1-37 merely relates to the order of distribution, 
it does not relieve a partner of her obligation to pay her fair 
share of the partnership debts. Even assuming an "agreement to 
the contrary" such an agreement would, nevertheless, require 
Miss Hough to bear her share of the liabilities and dispropor-
tionate capital contributions. Only the priority of the dis-
tributions would be effected. The trial court, however, be-
cause of its totally unsupported determination that Dr. Colley 
had the entire financial obligation of the partnership, adopted 
a clearly erroneous distribution scheme which gave plaintiff 
not only a 50-50 split of all the partnership's assets but left 
defendant with the sole obligation to pay its debts. The trial 
court further refused to reimburse Dr. Colley for his cash con-
tributions after plaintiff left even though after that time she 
provided no services of any kind. 
CONCLUSION 
The primary issue presented in this petition is the 
total lack of evidence to support the trial court's Finding No. 
6 that defendant assumed the entire financial obligation of the 
partnership. That finding is not supported by any evidence and 
the trial court's distribution scheme, based upon that critical 
finding, is in error. Surely this Court has the power to 
correct the manifest injustice that has occurred thus far, and 
to overturn the trial court's unsupported finding and the 
resulting distribution scheme. Defendant requests that this 
Court do so. 
RESPECTFULLY SUBMITTED this day of November, 1988. 
J. THOMAS BOWEN 
Attorney for Petitioner 
1020 Beneficial Life Tower 
36 South State Street 
Salt Lake City, Utah 84111 
0.12 
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APPENDIX 
Utah Court of Appeals 
Letter dated November 16, 1988 A-2 
A-l 
Regnal W Garff 
Presiding Judge 
Richard C Davidson 
Associate Presiding Judge 
Russell W Bench 
Judge 
Judith M Billings 
Judge 
Pamela T Greenwood 
Judge 
Norman H Jackson 
Judge 
Gregory K Orme 
Judge 
16 November 1988 
JBtaij fflourt of JVppcals 
400 Midtown Plaza 
230 South 500 East 
Salt Lake City, Utah 84102 
(801) 533-6800 Mary T Noonan 
Clerk of the Court 
Mr. J. Thomas Bowen 
1020 Beneficial Life Tower 
36 South State Street 
Salt Lake City, Utah 84111 
Re: Hough v Colley. No. 880123-CA 
Dear Mr. Bowen, 
This shall confirm our telephone conversation of 
16 November 1988 during which we discussed the Petition for 
Rehearing in the above referenced matter. Although there 
may have been some confusion respecting the date upon which 
the Petition was denied, please be advised that the Petition 
was denied on 17 August 1988. Enclosed for your information 
is a copy of the relevant order. 
Please call if you have any questions. 
Sincerely, 
la^ V T\ Noonan 
Clerk of the Court 
Ma^y . I 
enc. 
A-2 
